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RETURN to an Order of the Honourable The House of Commons, 
dated 25 February 1864 \—/or, 

COPIES “ of Letter of the 17th da 7 of November 1863, from the 
Commissioners of Charitable Donations and Bequests to the 
Governors of the Fanning Institute, Waterford, and subsequent 
Correspondence relating thereto 

And “ of Paragraph 28 of the Petition filed by the Commissioners on the 
I2th day of December 1863, in the Court of Chancery in Ireland, in 
relation to the said Fanning Institute.” 




Office of the Commissioners of "j 

Charitable Donation and Bequests for Ireland, [ 
No. 35, Lower Gardiner-street, Dublin, [ 

29 February 1864. I 



Hercules Macdohh 
William Gernon, 



^'‘^’j-Secretarles. 



Board of Charitable Donations and Bequests for Ireland. 



Jie James Fanning’s Waterford Institution Charity. 



Copy of Correspondence, &c. 

Office of the Commissioners of Charitable Donations 
and Bequests for Ireland, 

35, Lower Gardner-street, Dublin, 
Gentlemen, 17 November 1863. 

We are directed by the Board to call yoiu* attention to the present position 
of this chai’ity. 

Some inquiries having been addressed to the Board relative to the con* 
struction of some of the rules, under which the Fanning Institution is governed, 
these rules became the subject of some consideration. 

It appears they were framed in 1842, after mature consultation with the 
parties locaUy interested in the charity, and under the advice of the then 
Attorney General, Mr. Blackhume, now Lord Justice of Appeal. 

This high legal authority appeared to the late Board sufficient' sanction for 
adopting such a code of rules, and they accordingly confirmed them by their 
Minute, dated the 6th September 1842. 

Since then, this great Institution appears to have been governed in accord- 
ance with these rules, and to have carried out effectually the charitable 
intentions of the testator. 

It seems, however, to the present Board, that the powers conferred by their 
act of incorporation are too limited to make it desirable to leave matters precisely 
in the same position in which they were, when transferred to them by the late 
Board, considering the importance of this Institution, and the large fund 
handed over to them by their predecessors. 

The Board, therefore, directed a ease to be sent to the present Attorney and 
Solicitor General, both of whom have agreed in advising that the Commissioners 
should file a petition in Chancery, to have a scheme or code of rules adopted 
under the authoritative sanction of the court, and to obtain a direction of the 

10 8. A transfer 
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transfer of the charity property to such persons as the court may select as 
proper Trustees. 

Though the Commissioners regret being compelled to put the chanty to the 
expense of a proceeding in Chancery, yet as the law chanties in Ireland at 
present stands, it does not appear to them (or to the law officers), that their 
powers are such as would enable them to dispense with the aid of the Court of 
Chancery, and we are accordingly directed to inform you that the Board 
has instructed its solicitor to proceed as advised by the law officers of the 



To the Governors 
of the Fanning Institution, 
Waterford. 



We have, &c. 

(signed) 

William Gernon, J 



Fanning Institution, Waterford, 

GenUemen, 23 November 1863. 

I HAVE been instructed by the Governors forming the managing committee, 
to state that they have received the letter of the l7th instant, to the Governors 
of this Institution, who regret exceedingly that the Commissioners should con- 
template taking the course mentioned therein. 

For the last four years we have been obliged from want of income to keep 
down the number of inmates to 140, although the house would accommodate 
180. 

There are now 56 candidates awaiting admission. 

If the income of the Institution be put to the expense of Chancery proceed- 
ings, no admission can take place for at least one year. 

We would earnestly press upon the Commissioners instead of instituting 
proceedings in Chancery to urge the Government to bring in a Bill to give to 
the Commissioners powers similar to the powers possessed by the Charity Com- 
missioners of England to frame schemes. See. 

If the Commissioners will not do this, we would ask them to get the Govern- 
ment to bring in a public Bill to confirm the scheme of this Institution, and 
this would save all expense. , rt * 

There are precedents for adopting this latter course, as the Government 
brought in and passed two public Bills (chapters 58 and 59 of last Session) to 
confirm schemes made by the Charity Commissioners of England in the cases 
of the “ Hitcham” and “ Ruthin” Charities. 

There is at present no pressing need to take any step, and, therefore, we beg 
the Commissioners to postpone taking any Chancery proceedings. 

I have, &e. 

(signed) Benfy Denny, 

To the Commissioners Honorary Secretary. 

of Charitable Donations and Bequests 
for Ireland. 



Office of the Commissioners 

' of Charitable Donations and Bequests, 

28 th November 1863. 

Wb laid before the Board at its last meeting your letter of the 23d instant, 
containing the suggestions of the Governors of the Fanning Institution wim 
reference to the intended proceedings in Chancery ; and we are directed in 
reply to state that the Commissioners having consulted the two law officers of 
the Crown, who had all the facts most fully before them, and having received 
their joint opinion, feel bound to carry out the directions so received. 

We have, &c. 

(signed) HtrcuUs MacDm^llA 3 ^ 5 , 31168 . 

William Gernon, J 

Henry Denny, Esq., 

Honorary Secretary to the Governors of the 
Fanning Institution, Waterford. 
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Fanning Institution, Waterford, 

Gentlemen, 30 November 1863. 

I HAVE the honour to acknowledge receipt of your letter of the 28tli instant 
in. reply to my communication of the 23d to the Honourable Board of Charita- 
ble Donations and Bequests from the committee of this Institution. 

Having laid same before the committee at their weekly meeting held this 
day, I am directed to transmit a resolution passed for the consideration of your 
Board. 

“ Resolved,— 

“ That as the close of the current year is near, and the funds in treasurer’s 
hands available for the support of this Institution, are not more than sufficient 
to meet the usual expenditure to that period, the secretary is directed to ask 
the Honourable Board of Commissioners, whether the usual remittance will be 
made to treasurer for carrying on the Institution, pending the intended pro- 
ceedings in Chancery.” 

Your Honourable Board will no doubt see the expediency of an early reply 
to this inquiry in order that the committee may be prepared to lay it before 
the monthly general meeting of Governors to be holden on Tuesday next, the 
6th of December, for their, guidance. 

I have, &c. 

(signed) Henry Denny, 

To Hercules MacDonnell and William Honorary Secretary. 

Gernon, Esqrs., Secretaries to the Honourable Board 
of Charitable Donations and Bequests, 
for Ireland. 



Office of the Co mmis sioners 
of Charitable Donations and Bequests, 
gjj.^ 4 December 1863. 

I AM directed by the Board to inform you that it is not probable they will be 
called on to pay any costs out of the funds of this charity, until after the issue 
of the next dividends in January, which they therefore hope to remit without 
deduction. , , , 

But it is more than probable that some such payment will be directed by the 
Court of Chancery before the issue of the July ffividends. 

It is not for the Board to anticipate the decision of the Lord Chancellor ; but 
if, as is the more usual course, he should direct the costs to be paid out of the 
principal of the fund, the amount of the half-yearly issue will be but very 
slightly affected. 

I have, &c. 

Henry Denny, Esq., (signed) Hercules MacDonnell, 

Honorary Secretary, &c. Secretary. 



Fanning Institution, Waterford, 

Gentleraen, 17 December 1863. 

A MEETING of the respondents named by the Honourable Board of Commis- 
sioners of Charitable Donations and Bequests for Ireland, to their petition now 
before the Court of Chancery, was convened this day, and met accordingly, 
when it was 

That the Secretary he requested to apply to the Commissioners 
of Charitable Donations and Bequests, for a copy of the petition, which he is to 
lay before the general meeting of the Board, convened for Tuesday next the 

22d instant. xi.x-.ui. - - r 

May I, therefore, be permitted to ask you to obtain the permission of your 
Board^ to’ furnish them with the copy of petition required. 

I have, &c. 

(signed) Henry Denny, 

To Hercules MacDonneU Honorary Secretary, 

and William Gemon, Esqrs., &c. 



A -I 
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Office of the Commissioners, 
of Charitable Donations and Bequests, 
Sir, 19 December 1863. 

I BEG to acknowledge receipt of your letter of the 17th instant, requesting 
on the part of the Governors of the Fanning Institution to be furnished with a 
copy of the petition now before the Court of Chancery. 

In reply, I beg leave to state that the Commissioners have adjourned their 
meetings until after the Christmas holidays, and will not re-assemble until 
about the I4th January. There will, therefore, be no opportunity of laying 
your letter before them within the period fixed for the next meeting of your 
Boai'd of Governors. 

I may inform you that there i% no copy of the petition in this office, such 
being kept in the office of Mr. Maxwell, the Board’s solicitor. 

Should )’our Governors think well of applying to Mr. Maxwell for a copy of 
the petition, I entertain little doubt that the Board will affirm any discretion he 
may exercise in the matter. 

I have, &c. 

Henry Denny, Esq., (signed) fVm, Gemon, 

Honorary Secretary to the Fanning Institution. Secretary. 



Copy Paragraph from Chancery Petition. 

^ And your petitioners submit that as to this portion of the said James Fan- 
ning s Charitable Bequest, it would also be desirable to have a scheme for the 
distribution thereof, settled under the direction of this honourable court. And 
your petitioners submit that they are not proper persons to be continued as 
trustees of the said charitable funds and property, inasmuch as they have not 
time, nor have they, under their Act of Parliament, a sufficient staff of inspec- ' 
tors and other officca-s to enable them properly or efficiently to superintend, or 
control the management and distribution of charitable bequests of such magni- 
tude andimportance as that of the said James Fanning, and they have no means 
of forming a correct or useful judgment as to the proper expenditure of such 
funds when the annual statements thereof are submitted to them as in the 
present case, and therefore they submit that such a provision only tends to 
. lessen the responsibility of those who are engaged in the disbursement of such 
funds, without providing an adequate clieck as a substitute, while it imposes a 
duty on your petitioners which they cannot efficiently discharge from want of 
officers, of time, and of judicial authority. 

That the Right Rev. Robert Dal)^, now Lord Bishop of Cashel Emly, and 
Waterford and Lismore ; the Right Rev. Dominick O’Brien, now Roman 
Catholic Bishop in the city of Waterford ; Joshua William Strangman, and 
Henry Denny, esqrs., four of the respondents, hereto now respectively fill the 
offices of President, Vice-Presideut, Treasurer, and Secretary to the said 
Chai-itable Institution, and that the Very Rev. Edward Newenham Hoare, Dean 
of Waterford; the Venerable Robert Bell. Archdeacon of Waterford; the Very 
Rev. Martin Flynn, p.p., Thomas Meagher, esq., the Rev. Edmond Patrick 
Walshe, Michael Dobhyn Hassard, m.p., Thomas Murphy, esq., Joseph Strang- 
man Richardson, esq., and Henry Ridgway, esq-, whom your petitioners also 
name as Respondents hereto, are now the members of the Standing Committee 
of Governors referred to in the rules of the said Charitable Institution herein set 
forth ; and your petitioners submit that the said several parties above-named 
as Respondents sufficiently represent the interest of the said Charitable Insti- 
tution, and the rights of all persons interested therein for the purposes of this 
suit, and therefore your petitioners have abstained from malung the numerous 
other persons, who are .Governors of the said institution respondents hereto, 
in order to avoid the unnecessary expense which would be thereby cast upon 
the funds of the said charity. 
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PETITION of the Commissioners of Charitable Donations and Bequests for 

Ireland. 



In Chanceey. 



In the matter of the Commissioners of Charitable Donations and Be-1 -r. • • 
quests for Ireland _j-I etitioners. 



The Right Honourable Thomas O’Hagan, Her Majesty’s present Attor-' 
ney General for Ireland ; the Right JRev. Robert Daly, the present Lord 
Bishop of Cashel, Emiy, Waterfbra, andLismore; the Right Rev. Dominick 
O’Brien, tlie present Roman Catholic Bishop in the City of Waterford ; 
Josliua William .Strangman; Henry Denny; the Very Rev. Edward New- 
enliam Hoare, Dean of Waterford; the Venerable Robert Bell, Arch- 
deacon of Waterfoi-d; the Very Rev. Martin Flynn; Thomas Meat^her; 
the Rev. Edmond Patrick Walshe ; Michael Dobbyn Hassard, Tlmraas 

Murphy, Joseph Strangman Richardson, and Henry Ridgway- 



Respondents. 



Court of Chancery (Ireland) Regulation Act, 1850. 



To the Right Honourable Mazierc Brady, Lord High Chancellor of Ireland. 

The Petition of tlie Commissioners of Charitable Donations and Bequests for Ireland, 
Humbly Sh'eweth, 

1. — That James _ Fanning, deceased, formerly of the city of Waterford, but after- 
wan^ of No. 8, William-street, Mancliester-square, London, made and published his will, 
bearing date the 16th day of January 1802,* and thereby bequeathed all his worldly sub- 
stance and personal fortune to Ms kinsman James Edward Devereux, the Rev. Daniel 
M'Carthe, and Edward Chriatian, therein respectively described, subject to tlie payment 
of his debts, and payment of certain pecuniary legacies therein mentioned, and after 
devising some lands to which he was entitled in West Florida, he appointed the said 
James Edward Devereux, Daniel Jf‘Cai-tlie, and Edward Ciiristian, executoi-s of Ms said 
will. 

2. — That afterwards, in the year 1804, the said James Fanning, being then resident 
in Paris, made and published another will or codicil, bearing date the 17th day of 
September 1804, whereby, after reciting that he liad made hfs will in London in the 
month of January 1801, and deposited it in the hands of his esteemed friend Mr. Edward 
Christian, at bis liouse. No. 218, Higii Holbom, London, and that this deposit took place 
before his departure from London for France, whither he went to claim the restitution of 
tlie acquisition he hiul made in it of the lands of La Roelie Talbot and^its dependencies, 
and not in anywise doubting tliat Ms said property iu France would be restored to him, 
or tliat he slio’uld receive a just indemnity for It, he bequeathed his said property, after 
{layment of Ms just debts, iu the following manner : one-third part of said property for 
charitable uses for relief of the poor of the City of V/ aterford, excepting one-tenth portion 
of the said one-tliird part, which one-tenth he desired might be given or laid out for the 
relief of tlie poor of the parishes of Luffaney, Ballygaiy, and Windyhouse, which lie 
believed to be all in the same parisli, and likewise tlie poor of the parishes of Oastlebanny 
and kochestown, all tliese parfshes being in the county of Kilkenny ; smother third part 
of his said property to his dear frfend and relative Edward Devereux, and the other third 
of his said pi-operty to his kinsman Januariua Fanning, of the city of Naples, the whole 
of said property to be subject to an annui^ of 60^. sterling, Irish money, to he paid 
yearly to his niece, SHss Catherine M'Namain, daughter or Ms deceased sister Marv 
Fanning, by her husband, Daniel Macnamara, for her life ; and the said testator, by the 
testamentary papers now in statement, confirmed the will which he had previously made 
as albresaid, save and except as to the appointment of said Daniel MacCarthe therein 
named as liis executor, and be appointed instead the Rev. Dr. Walshe and tlie said James 
Edward Devereux as his executors, as by the said two testamentary papers or the probate 
tliereof will appeal’. 

3. — That said testator died in or about the month of August 1806. 

4. That on or about the 30th day of September 1817, the said James Ed ward Devereux, 
alone proved the said testamentary papers in the proper Ecclesiastical Court, and obtained 
probate thereof, and that he alone acted in the execution of the trusts thereof. 

5. That on or about the 3rd day of J ulv 1822, the Commissioners of Charitable Dona- 
tions and Bequests for Ireland filed theii- Rill of Complaint in the High Court of Chancery 
in England, against the said James Edward Devereux and others setting forth, inter alia, 
the said testamentoi-y papers, and praying, amongst other matters, that what should appear 
due and payable in respect of the said ciiantable bequest might be paid over to the sMd 
plaintiffs, or .transferred to them, and that all proper accounts might be taken, and direc- 
tions given in relation thereto. 

tcb. B 6. That 
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6. That on the 18th day of August 1827, a decree was pronounced in said cause, whereby 
it was amongst other things ordered that an account should be taken of what was due in 
respect to the charitable bequest in the pleadings mentioned. 

7. That pursuant to the said decree, the Master in said cause, on or about the 21st day 
of April 1841, made his report, whereby he found that the sura of 34,286 I, Bank Three per 
Cent. Consolidated Annuities, and 514 1. 13 s. cash, was due in res|)ect of charitable bequest 
in the pleadings mentioned, and by an order of the Lord Chancellor of England made in 
said cause, bearing date tiie 2nd day of June 1841, the said sum of 34,286 L, Bank Three 
per Cent. Consolidated Annuities, part of the sum of 46,286/. 14 «. 8 rf., like annuities 
standing to the credit of said cause, was directed to he transferred to the plaintiffs, the 
said then Commissioners of Charitable Donations and Bequests, and tliat the said sum of 
514 /. 13 s., part of the sum of 696 /. 6 j., cash in bank to me credit of said cause, together 
with any interest that accrued or should accrue on said Bank Annuities, imtil the transfers 
thereof should be paid to the said plaintiffs. 

8. That the said order was jmpealedfromhy the said defendant, James Edward Devereux, 
and by a further order of the Lord Chancellor of England made in said cause, bearing date 
the 6^ day of August 1841, the said order of 2ud June 1841 was varied, and instead of 
the transfer thereby directed, a sum of 29,143 /. 14 s. 8 d., portion of said annuities, and 
the sum of 436 /. 19 s. 6 d., and 437 Z. 3 s. 2 d., cash, both said last-mentioned sums making 
together 874 /. 2 s. 8 d., were directed to be transferred and paid to the said then Com- 
missioners of Charitable Donations and Bequests, without prejudice to any question in 
said causes. 

9. That of the said sum of 29,143 /. 14 s. 8 d., Three per Cent. Consolidated Bank Annui- 
ties, so directed to be transferred to the said then Commissioners of Charitable Donations 
and Bequests as aforesaid, a sum of 4,000 /. was, by order bearing date the 9th day of August 
1841, set apart to meet a claim made by or on behalf of the Crown for legacy duties; and 
in consequence, a sum of 25,143 /. 14 s. 8 d. of said Bank Three per Cent. Consolidated 
Annuities, and no more, was then transferred to said Commissioners, and on the 30th day of 
June 1842 a further order was made in said cause, wher-eby the said sum of 4,000 1. Bank 
Three per Cent. Consolidated Annuities so set apart as aforesaid, together with 60 1. casli, 
should be transfeiTed and paid to the said Commissioners, the Crown not being entitled to 
any legacy duty in respect of said property ; and that by a further order made in said 
cause, bearing date the 16th day of Febmary 1844, a further sum of 5,580/., Bank Three per 
Cent. Consolidated Annuities, was transferred to the said Commissioners for the charitable 

S oses directed by the will of said testator ; and the entire sums thus transferred and 
to said then Commissioners of Charitable Donations and Bequests amounted to 
34,723 /.-14 s. 8d. Bank Three per Cent. Consolidated Annuities, together with 1,154/. 15 s. 
cash. 

10. That when the said Commissioners of Charitable Donations and Bequests were thus 
in possession of the said funds, they submitted a ease for the opinion of the present Lord 
Justice of Appeal, who was then Her M ajosty’s Attorney General for Ireland, as to whether 
they should present a petition to the Court of Chancery to have a scheme settled for the 
application of the said charitable bequest, or whether they liad the power to allocate the 
lunds without the interverrtion of a corri'tof equity ; and the said Attorney General advised 
that, by the Act of Parliament under which the said Commissioners were constituted, they 
laiglit pr*oceed to ascertain whether the funds they had recovered could be applied accord- 
ing to the testator’s intentions ; and if they found that to be impracticable, they might 
ajrply them to such rtses as they should judge to be ncar-est to the testator’s wishes. 

11. That various modes of carrying out the said testator’s charitable intentions being 
suggested to and considered by tire said Commissioners of Charitable Donations and 
Bequests, it was finally determined to found an Institution, to be called “ James Fanning’s 
Charitable Institution.” 

12. That In aid of the said object, the Corporation of the City of Waterford granted to 
tire said Commissioners a lease in perpetuity, at a nominal rent, of the ground and pre- 
mises previously occupied as tlte House of Industry, tlie inmates of which had been then 
recently transferred to the new union workhouse. 

13. That the said Commissioners framed a code of rules and bye-laws for the manage- 
ment of the said charitable bequest, which were approved of by the said Attorney General 
for Ireland. 

14. That under and by virtue of the said rules, it was amongst other things provided 
that the property of the said Charitable Institution should be vested in the said Cominis- 
sioners of Charitable Donations and Bequests, and that the government of the Institution 
should be vested in the Bishop of Cashel, Emiy, Waterford, and Lismore, who was to be 
president of said Institution; the Eight Rev. Pr. Foran; and the person who for the 
time being should be Eoman Catholic Bishop in Waterford, who was to be vice-president 
of the Institution ; the Members representing the City of Waterford in Parliament for the 
rime being ; the Mayor and Sheriff of the said city respectively for the time being : the 
Protestant and Eoman Catholic incumbents or parish clei-gymen of the parishes within 
the said city for the time being ; life donors of 10 /. 10a'., and annual subscribers of 21. 2 s. 
for the vears for ■which they should pay such subscriptions. 

’ U. That 
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15. That by said rales it was furtlier provided that the annual income of the Charity 
should be lodged, from time to time, to the credit of the Governors of the Institution, in 
the Branchof the Bank of Ireland at Waterford, and be paid thereout upon the drafts 
of the Governors, signed by not less than three Governors, one of whom should be the 
treasurer. 

16. That by said rules it was further provided that the Governors of the said Institu- 
tion should have the power of appointing annually a standing committee of nine Governors, 
of whom three should form a quorum, to meet weekly at the Institution, or oftener if 
necessary ; and that such committee should have the management of the financial depart- 
ment, check the expenditure, inspect the food and other articles supplied to the Institution, 
appoint and regulate such system of dietary, and divide the ssune into one, two, or more 
classes as to them sliould seem fit. 

17. That by said rules it was further provided that a book should be kept by the said 
committee, in which all their proceedings should be entered, and all orders for the pay- 
ment of accounts registered, which book should be laid before the Governors at toeir 
monthly and other meetings, and that all accounts should be submitted to the meetings of 
the Governors on the second Tuesday of every month, having been first examined and 
approved of by the said committee ; and by one of the bye-laws of said Institution, it is 
provided that an authenticated statement of the income and expenditure of the Institution 
should be furnished annually to the Board of Charitable Donations and Bequests. 

18. That by said rules it was further provided that tlie objects to whom the benefits 
of the smd Charitable Institution should be primarily made available should be epileptic 
lunatics and idiots who are harmless, well-conducted peraons, of both sexes, who 
should be incajmeitated by age, infirmity, or misfortune from earning a livelihood, who 
are natives of Waterford, and of too respectable a class to take shelter as paupers in the 
workhouse. That all beggars and mendicants should be excluded from the Institution, 
and that no part of the funds" should be expended in giving relief to poor persons not 
residing in the house ; and that if the funds should increase and admit of it, the Governors 
might extend the benefits by the creation of a dispensary, or such other mode as to them 
should seem most expedient. 

19. That there were several other rules and hye-Iaws framed for the regulation and 
management of tiie said Charitable Institution, but your petitioners beg leave to refer 
thereto, in order to avoid the expense of setting forth the same. 

20. That a difficulty has lately arisen as to tlie proper construction of the rules 
hereinbefore set forth, relating to the control and management of the finances of the said 
Institution ; and as to whether the power of signing the cheques necessary for payment of 
the various disbursements, to be msSe in said Institution, is vested in the committee t^t 
meets weekly in the said Institution, or only in tlie montlily meeting ot Governors, at which 
there is always a fuller attendance and greater security for an efficient supervision of the 
expenditure than would be expected at the said weekly meetings. 

21. That by an Act passed in the Session of Parliament lield In the 7th and 8th 
years of the reign of Her present Majesty, the late Board of Commissioners of Chari- 
table Donations and Bequests, by wliich ffie rules and bye-laws of the said Charitable 
Institution were framed, was dissolved, and all the property and funds which had been 
previously vested in the said late Boai’d were thereby translerred to and vested in your 
petitioners. 

. 22. That under the provisions of the said Act, your petitioners are only empowered 

to apply all charitable donations and bequests which may be sued for and i-ecovered by 
them, strictly accoixling to the intentions of the donor or donors thereof; and cannot, as 
they are advised, without the authority of this Honourable Court, apply such charitable 
donations and bequests to such other charitable uses as they might tUiuk nearest to the 
intention of said donors as the late Board were empowered to do. 

23. That in addition to the fund bequeathed by the said James Fanning for relief 
of the poor of the city of Watmford, and applied as hereinbefore mentioned in support of 
the Charitable Institution hereinbefore described, large sums which were originally 
bequeathed for the support of the House of Industry, in the city of Waterford, and 
enjoyed by it, including Ae bequests of Doctor Fell, John Leonard, esq., the Rev. Dr. 
Downes, Alice Quin, spinster, and William Waterhouse, were, with the assent of your 
petitioners’ predecessors, transferred to and incorporated with the funds of the said Fan- 
ning Institution ; and divers other large sums have been from time to time bequeathed 
by other persons for tiie benefit of the said Institution, and have been applied for that 
purpose by incorporating the same with the funds derived from the said James Fanning’s 
Chiitable Bequest, and also large sums have been contributed by p^ons wishing to 
become life governors or aimual governors of the said Charitable Institution. 

24. That under the mronmstances hereinbefore stated, and having regard to the mt^i- 
tude of the charity and the large amount of funds now annually disbursed in the mamte- 
nance and support of the said Charitable Institution, your petitioners ai-e advised that_ the 
same should not be administered under any set of rules or bye-laws that have not obtained 
the sanction of this Honourable Court, and that it is right and proper to have a scheme 

io8. C settled 
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Court “'inimstation tliereof by and under the direction of this Honourable 

iu*; tire charitable bequest oontainod 

m tie said James Fannings will, which was intended for the reUef of the poor in the several 
parishes in the county of Kilkenny therein and hereinbefore set forth, has been paid to and 
atamstered froin tune to time by the rector and vicar of the parish of Knocktophor the 
vicar of the parish of Poleroane, and the parish priests of the parishes of Mooneviu and 
MnUinavat, all in the county of Kilkenny. moonevin ana 

■ \ ““taR ‘bet as to thU portion of the said James Fanninn’s 

CMntable bequest It would also be desirable to have a scheme for the distribution therlof 
nof , ^"““““ble Court. And your petitiouers submit tliat 

1 " ^ ‘ ’ f persona to be contoued ns trustees of the said charitable funds and 

pr^eity, lui^much as they have not time, nor have tliey under their Act of Parliament a 
Bunor‘S*‘d“*°* inepeotors and other officers to enable them properly or effioicnav to 
mpetmtond oi control the management and distribution of ohai-ifable bequests of s'ueh 
nmCTitude and importance as thirt of the said James Fanning, and that they have no meam 
ot tormmg a coi-rect or useful judgment as to the propel- expenditure of such funds when 
-t fb to them as in the present case t and, therefore, 

toey submit that such a provisiim only tends to lessen the reaponsibilitv of those who are 
f Y’tboitt providing an ad'equate check as a 

Bubstitute, whde it misses a duty on your petitioners which they cannot efficiently dis- 
charge from want of officers, of time, and of judicial authority. cmcienuy ois. 

'f ?? “<> bereby offer to transfer the funds 

dWet ,*1 1*^ r ‘°*‘ “?** '’t *° of them as the Court may 

fu ninniSv b°1*“ ““”5 “”'1 “a™' which the institution stands, ani 

riF i £“? wbioh IS vested m them, to -such person or persons as the 

Court shall tbmk fit to appoint as trustees thereof. 1 «ius as mo 

ford*’ ’’Jr*.*® Eight-Keyepnd Kobert Daly, now Lord Bishop of Cashel Emly, Woter- 
in Dominick O'Brien, now Soman Catholic Bishop 

in the city of Waterford; Joshua William Strangman and Henry Denny, esqra, four (d 
Trees ’ M®pectively fill the offices of PrLident, Vice-President, 

Fdw d -K to the sani Charitable Institution ; and that the Very Eeverend 

WaTerfoS ^ ^®to'f»'d i *0 Venerable Eobert Bell, Archdeacon of 

Waterford; the Very Eeverend Martin Flynn, P. P., Thomas Magher, esq. The Eeverend 
Micha^el Dobbjm Has.ard, M. P.. Thom^ Murphy, esq., jS 
““f Hem-y Eidge-»ay, esq., whom your petitioners Jso name 
mi respondent hereto, ore now the members of the Standing Committee of Govmors re- 
feiTeJtomtherulesof the r«id Charitable Institution he?mnbefore set LtoT 3 y^^ 
petitioners submit that (die said several parties above named as respondents, sufficiently 
.“ r tojf “f *'*e said Charitable Institution, and the rigEle of aE persons in- 
T P"'P°»s of tils amt; and, therefore, your pelftionets havS abstained 

dcn 7 ,T^!° numerous offier persons, who are Governors of thf said Institution, respon- 
se faES S' tr.*'ctaV capense which would be thereby cast upon 

petitioners therefore pray that the several persons hereinbefore named as 
Honourable Thomas O’Hagan, Her Majesty’s Attorney 
SuuH yo"/. petitioners also name ^ a respondent heLto, may b? 

bound by the proceedings m this suit, and that your Lordship may be nleascd tft 
order that it be referred to one of the Masters of this Honourable Court to Settle a^ 
5 1 application of the charitable funds bequeathed by the 

James Fanning and itiso of the various other charitable bequests and 
T have iDeen given or beqneathed for the purposes of the said 

Ohantable Inetitation, and which are now incorporated with the funds thereof; and 
Iwrn^f to the said Master to approve of fit and proper persons to 

be trustees of the_ said chantable funds and property now vested in your p^tioners : 
ana that your petitioners may he discharged from the said charitable trusts, and from 
ali responsibility ans;ng therefrom, your petitioners being willing and hereby under- 
SSdirecT^*^° transfer all the said funds and property as this Honourable Court . 

-And that your petitioners may have such further and other relief in the premises 
as to your Lordship shall seem meet. 



(signed) Thos. Lefroy, Jun. 
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